
BRECKLAND COUNCIL 
 
Report of:  Alison Webb Executive Member for Housing, Health and Communities and 

Steve James Assistant Director Housing & Communities 
 
To: Cabinet 15th November 2021 

 
Author: Gill Duffy, Housing Manager  
 
Subject:  Private Sector Housing Enforcement Policy & Financial Penalty Policy   
 

Purpose: To seek approval for the Private Sector Housing Enforcement Policy and 
the Financial Penalty Policy. 

 

 
Recommendation(s):  
 
1) That the Private Sector Housing Enforcement Policy is approved. 
 
2) That the Financial Penalty Policy is approved. 

 

3)   That delegation is given to the Executive Director responsible for Housing, in consultation 
with the relevant Portfolio Holder, to amend the Private Sector Housing Enforcement Policy 
and the Financial Penalty Policy in line with future changes in legislation and guidance. 
 

 

 

 
1.0 BACKGROUND 
 

In order to ensure that the Council to adheres to legislation relating to enforcement and 
financial penalties we are required to have up to date policies in place. 

 
1.1 Private Sector Housing Enforcement Policy 

 
It is a requirement of the Legislative and Regulatory Reform Act 2006 and the Regulators’ 
Code that regulatory activities are carried out in a way which is transparent, accountable, 
proportionate and consistent.  Regulatory activities should be targeted only at cases in 
which action is needed.   
 
In order to ensure that the Council meets these requirements in its Private Sector Housing 
activities it is recommended that the Private Sector Housing Enforcement Policy (Appendix 
1) is approved and published.  The policy explains how resources will be targeted and the 
processes that officers will follow when undertaking the following activities: 
 

 Taking action to remove hazards in privately-owned housing  

 Regulating the management of houses in multiple occupation  

 Licensing of privately rented accommodation 

 Taking action to bring empty homes back into use  

 Regulating the functions of landlords and managing agents  

 Working with other regulating bodies having a responsibility for privately-owned 
accommodation (e.g. the Health and Safety Executive, the Fire and Rescue Service, 
Trading Standards etc.) 



 Any other regulatory function arising from the condition or management of residential 
premises (e.g. the Building Act 1984, the Environmental Protection Act 1990 and the 
Protection from Eviction Act 1977) 

 
As stated in the Policy, the aim of these functions is to: 
 

 Prevent, detect and control risks to the health, safety and well-being of the 
occupants of privately owned houses and their neighbours.   

 

 Reduce the adverse impact of empty and poorly maintained dwellings on 
neighbourhoods 
 

 
1.2 Financial Penalty Policy (Civil Penalties) 

 
The Housing and Planning Act 2016 gives local housing authorities the power to impose a 
civil penalty on landlords or agents who fail to comply with an improvement notice, breach 
of licensing requirements or who fail to comply with management regulations applying to 
houses in multiple occupation.  A civil penalty is a financial penalty. 
 
Penalties of up to £30,000 per offence can be imposed directly by the council as an 
alternative to prosecution and those penalties can be retained, provided that they are used 
to support private sector housing enforcement activities.   
 
These powers have the potential to bring-about a significant improvement in the condition 
of homes in the privately rented sector.  Prior to their introduction the council could only 
contemplate prosecuting a small number of the worst offenders because of the length and 
cost of the legal process.  In addition, fines imposed by the courts are typically low.  Seen 
together, these two problems have meant that there has been little to deter landlords from 
letting sub-standard homes and it is primarily this situation that the 2016 legislation is 
intended to address. 
 
The imposition of a civil penalty as an alternative to prosecution means that landlords who 
let sub-standard and poorly-managed properties are much more likely to face substantial 
financial loss.  This is the clear intention of the legislation and guidance states that councils 
are expected to take a robust approach to the use of the new powers with the intention of 
‘disrupting the business model’ of offending landlords. 
 
There is also potential to effectively deal with low-level offending, such as failure to 
maintain gardens and yards in a reasonable condition, which previously could not justify the 
expense of a prosecution.  However, it should be noted that, in every case, we will 
additionally consider whether imposing a civil penalty is in the public interest, so these 
should not be considered as ‘on the spot fines’. 
 
There will also be some serious cases where a prosecution is a more appropriate 
approach, for example where a banning order is required to prevent a person from 
operating as a landlord. 
 
The proposed methodology for calculating the level of the penalty in each case is contained 
in the Financial Penalty Policy, which is attached at Appendix 2. 

 
1.3 Penalty Charges in relation to smoke detectors etc. 
 

Similar powers to impose a financial penalty of up to £5,000 for failure to install adequate 
smoke and carbon monoxide detectors and for failure to join a redress scheme have been 



introduced by recent legislation.  The council is required to publish a statement of principles 
on the use of these powers and this is included within the enforcement policy. 

 
1.4 Charging for Enforcement 
 

We have existing powers to charge for certain enforcement activities as defined in the 
Housing Act 2004.  The proposal is to waive the charge for landlords who co-operate but to 
make a full-cost recovery, based on time-recorded activity, for those who don’t.  We would 
expect to impose these charges in all cases of failure to comply with an improvement 
notice, even where a civil penalty is not imposed. 
 

1.5 Other Powers 
 

The Housing and Planning Act 2016 contains a range of powers and tools to improve the 
effectiveness of enforcement action in the case of sub-standard conditions in the private 
rented sector.  These are addressed in the enforcement policy and include: 

 Extended powers to seek rent repayment orders to recover housing benefit in the 
case of certain offences 

 Banning orders preventing criminal landlords from letting residential property 

 The introduction of a national database of criminal landlords and property agents 
 
 
2.0 OPTIONS 
 
2.1 Approve the Private Sector Housing Enforcement Policy and the Financial Penalty Policy 

and approve  that delegation is given to the Executive Director responsible for Housing, in 
consultation with the relevant Portfolio Holder, to amend the Private Sector Housing 
Enforcement Policy and the Financial Penalty Policy in line with future changes in 
legislation and guidance  

 
2.2 Do nothing and do not approve the policies or the delegation. 
 
 
3.0 REASONS FOR RECOMMENDATION(S) 
 
3.1 To ensure that the Private Sector Housing Team has the widest range of tools available to 

it for tackling poor and dangerous practice in the private housing sector.   
 

3.2 To send out a clear message to both landlords and tenants that Breckland Council takes 
seriously the health and wellbeing of its residents. 

 
4.0 EXPECTED BENEFITS 
 
4.1 Improvement in the standard of housing in Breckland. 
 
4.2 Improvement to the health and wellbeing of private tenants in Breckland. 
 
4.3 Potential income to be used to fund further work in the private sector housing team. 
 
5.0 IMPLICATIONS 
 
 In preparing this report, the report author has considered the likely implications of the 
 decision - particularly in terms of Carbon Footprint / Environmental Issues; 
 Constitutional & Legal; Contracts; Corporate Priorities; Crime & Disorder; Data Protection; 
 Equality & Diversity/Human Rights; Financial; Health & Wellbeing; Reputation; Risk 



 Management;  Safeguarding; Staffing; Stakeholders/Consultation/Timescales; Other. 
 Where the report author considers that there may be implications under one or more of 
 these headings, these are identified below. 
 
5.1 Carbon Footprint / Environmental Issues  
5.1.1 Improvements to the standard of homes can often have a positive impact on the carbon 

footprint of the homes.   
 
5.2  Corporate Priorities 
5.2.1 Fits under the corporate aims of ‘Your Place’ and ‘Your Health and Wellbeing’. 
 
5.3 Crime and Disorder  
5.3.1 Provides an alternative to costly court proceedings.  
 
5.4 Health & Wellbeing 
5.4.1 Contributes to improving the health and wellbeing of residents by improving housing 

standards. 
 
5.5 Reputation  
5.5.1 The council could gain a positive reputation for tackling poor housing conditions and poor 

landlords. 
 
5.6 Safeguarding 
5.6.1 When visiting people in their homes staff have the ideal opportunity to consider any 

safeguarding concerns there may be and raise this with the appropriate partners.  The 
inspection of a property will always take into account the people living there. 

 
5.7 Staffing 
5.7.1 The legislation and the policies enable staff time to be included when calculating charges.   
  
5.8 Stakeholders / Consultation / Timescales 
5.8.1 There is no requirement to consult. 
 
 
6.0 WARDS/COMMUNITIES AFFECTED 
 
6.1 All 
 
7.0 ACRONYMS  
 
7.1  None used. 
 

Background papers:-  

 
Lead Contact Officer 
Name and Post:  Gill Duffy 
Telephone Number: 07799 647089 
Email: gill.duffy@breckland.gov.uk 
 
Key Decision: Yes  
 
Exempt Decision: No  
 
This report refers to a Mandatory Service  



 
Appendices attached to this report:  
Appendix A Private Sector Housing Enforcement Policy 
Appendix B Financial Penalty Policy   


